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Chapter NR 131
NONFERROUS METALLIC MINERAL PROSPECTING

NR 131.01 Purpose. NR 131.1 Monitoring.

NR 131.02  Applicability. NR 131.12  Permit review and modification.

NR 131.03  Definitions. NR 131.13 Certificates of completion and bond release.
NR 131.05 Notification of intent to collect data. NR 131.14  Inspections.

NR 131.06  Application to prospect. NR 131.15 Confidentiality.

NR 131.07 Prospecting plan. NR 131.16  Enforcement.

NR 131.08 Reclamation plan. NR 131.17 Minimum design and operation requirements.
NR 131.09 Issuance. NR 131.18 Location criteria and environmental standards.
NR 131.10 Denial. NR 131.19 Exemptions.

Note: Chapter NR 131 as it existed on August 31, 1982, was repealechend a grade0f ore, descriptions of a dritiore or bulk sample including
chapte\R 131 was createdfettive September 1, 1982. analysisand descriptions of drill hole depths.

NR 131.01 Purpose. The purpose of this chapter is to (7) “Materials” means all substances hand]ed, .transported,
establishprocedures and standards for the comprehensive regliPcessedstored or disposed of on the prospecting site diiag
tion of nonferrous metallic minergirospecting in this state andProSpectingand reclamation operation, including merchantable
to coordinate and reconcile applicable state and fedeanltes PY-Productand other materials generategithe operation as well
andregulations so as to facilitate the procedures by which depa$those brought onto the prospecting site.
mentpermits, licenses, and approvals may be appliethéarings (8) “Merchantableby—product” means all waste soil, rock,
may be held, and determinations may be made by the departmeitieral, liquid, vegetation and other material directly resulting

in a coordinated and integrated manner from or displaced by the prospecting, cleaning or preparafion
_ History: Cr.Register August, 1982, No. 32@f. 9-1-82,CR 13-057am.Reg- nonferrous metallic minerals during prospecting operations
ister July 2015 No. 715eff. 8-1-15. which are determined bthe department to be marketable upon a

showingof marketability made by the opergtaccompaniethy

a verified statement by the operator of his or her iriesell such
PRaterialwithin 3 yearsrom the time it results from or is displaced
by prospecting. If after 3 years from ttime merchantable by—
oductresults from or iglisplaced by prospecting such material
asnot been transportedfdfie prospecting site, it shall be consid

NR 131.02 Applicability. The provisions of this chapter
are applicable to all nonferrous metallic mineral prospecting
definedin s.293.01 (18) Stats., including the storadgeandling,
processingtransportation, and disposal of all materials resulti
from a prospecting operation excépthe extent that prospectingh

wastesare regulated by chIR 182 The provisions of this chapter . =
arenot applicable to those activities which are intended for afgcdand regulated as refuse unless remvabntinuing at a rate

capableof commercial exploitation of the underlying ore b;ody0 more than 12,000 cubic yards per yeRegardless of whether

However,the fact that prospecting activitierd construction may Fggtrpoaiﬁgﬁta%%?rséﬁéﬁgg?iﬁvsgh?gfe?y_pmdUCt’ it shasLibe

haveuse ultimately irmining, if approved, does not mean tha e

prospectingactivities and construction constitute minipgr (10) “Monitoring data” means the data collected by the opera

suantto the definition of mining contained in293.01 (9) Stats., tor or the department after the commencement of prospecting.

providedsuch activities and constructiame reasonably related  (10m) “Nonferrousmetallic mineral” has the meanigiven

to prospecting requirements. This chapter also does not &pplyn s.293.01 (12m)Stats.

ferrous metallic mining regulated undeubch.lll of ch. 295 Note: This definition does not apply to substanaegsed primarily for their iron

Stats. oxide content. This definition includes substances mined for the purpeséract
History: Cr. Register August, 1982, No32Q eff. 9-1-82; corrections made ing a metal or metals such as coppmnc, lead, gold, silvetitanium,vanadium,

unders.13.92 (4) (b) 7.Stats.Register March 201No. 663CR 13-057 am. Reg-  hickel, cadmium, molybdenum, chromium, manganese, cobalt, zirconiums beryl
ister July 2015 No. 715eff. 8-1-15. lium, thorium, and uranium.

(11) “Operator’means anyerson who is engaged in, or who
NR 131.03 Definitions. The following speciaflefinitions has applied for orholds a permit to engage in, prospecting,

areapplicable to the terms used in this chapter: whether individually, jointly or through subsidiaries, agents,
(1) “Applicant’ means a person who has applied fpreas employeesr contractors.
pectingpermit. (12) “Overburden”means any unconsolidated material that

(2) “Baselinedata” means the data collected by the applicagverliesbedrock.
or the departmenwhich the department has accepted through the (13) “Person” means any individual, corporation, coopera
regulatoryprocess of s?NR 131.05and131.11and s.293.43 tive—owner, lessee, syndicate, partnership, firm, association,
Stats. as representing the existing environmental conditions prigust, estate, public or private institution, political subdivisin
to the commencement of prospecting. the state of Visconsin, any state agency or any legal successor
(3) “Department” means department of natural resources. representativeagent or agency of the foregoing.
(4) “Economic information” means financial and economic (14) “Principal shareholderineansany person who owns at
projectionsfor any potentiamining of an ore body including esti least10% of the beneficial ownership of an operator
matesof capital costs, predicted expenses, price forecasts and(15) “Prospecting’means engaginig the examination of an
metallurgicalrecovery estimates. areafor the purpose of determining the quality and quantity of
(5) “Forfeited any bond” means the forfeiture of apgrfor  nonferrous metallic minerals, other than for exploration but
mancesecurity occasionely noncompliance with any prospect including the obtaining of a nonferrous metaitiéneral ore sam
ing laws or provisions of this chapter ple, by such physical means as excavating, trenchiogstrue
(6) “Geologic information” means information concerningtion of shafts, ramps, tunnelsits and the production of refuse and
descriptionsf an ore bodydescriptions of reserves, tonnages andtherassociated activities.
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(16) “Prospectingdata” meanslata, records and other infor

WISCONSINADMINISTRATIVE CODE 282

ag. Ason Bottoms

mationfurnished to or obtained by the department or held by the b. Bark Bay Slough

applicantor operator in connection with the application for a-pros
pectingpermit.
(17) “Prospectingpermit” meanshe permit which is required

of all operators as a condition precedent to commencing prespect

ing at a prospecting site.
(18) “Prospectingplan” means the proposal for prospecting

of the prospecting site, which shall be approved by the department
unders.293.45 (1) Stats., prior to the issuance of the prospecting

permit.

(19) “Prospectingsite” meanghe lands on which prospecting
is actually conducted as well as th¢sads on which physical dis
turbancewill occur as a result of such activity

(20) “Reclamation” means the process by which an area

physicallyor environmentallyaffected by prospecting is rehabili

tatedto either its original state or if this is shown to be physically

or economically impracticable or environmentally or socially
undesirableto a statehat provides long—term environmental-sta
bility. Reclamation shall provide tlygeatest feasible protection
to the environment and shall include, but not be limited to, the cri
teriafor reclamation set forth in 293.13 (2) (c) Stats., and the
closureand long-term care requirements of R 182for facili-
tieslicensed pursuant to that chapter

ba. Baxte's Hollow

bb. Bean Lake

bc. Bear Creek Cave

bd. Belmont Mound \&bds

be. Beulah Bog

bf. Big Bay Sand Spit and Bog

bg. Bittersweet Lakes

bh. Blackhawk Island

bi. Black Tern Bog

c. Blue Hills Felsenmeer

ca. Blue River Sand Barrens

cb. Bois Brule Conifer Bog

cc. Bose Lake Hemlock—Hardwoods
cd. Bradys Bluff Prairie

ce. Brant Book Pines and Hardwoods
cf. Browntown Oak Forest

cg. Buena Véta Prairie Chicken Meadow
ch. Buena Vsta Quarry Prairie

d. Castle Mound Pine Forest

da. Cedarbwgr Beech Wods

(21) “Reclamationplan” means the proposfalr the reclama db. Cedarbw Bog
tion of the prospecting site which must be approved by the depart dc
mentunder $293.45 (1) Stats., prior to the issuance of flres

pecting permit, and includes closure and long-term care dd- Charles Pond

requirementsf ch.NR 182for facilities licensed pursuant toat de. Cherokee Marsh

chapter. df. Cherry Lake Sedge Meadow
(22) “Refuse”meansall waste soil, rock, mineral, liquid, veg e. Chiwaukee Prairie

etation, and other material, except merchantatyeproducts, ea. Comstock Bog — Meadow

directly resulting from or displaced by the prospecting, and from ep. Council Grounds Pine Forest
the cleaning or preparatioof Sonrf]erﬁo_us Im((;ztallitl:I minerals durin'gI ec. Crex Sand Prairie
prospectingoperations, and shall include all waste materials D
depositedon or in the prospecting site from other sourard ed. Dalles of the St. CFO.IX Rlyer
solid waste as defined in KR 182.04 ee. Del!§ of the Eau Claire River
(23) “Unsuitability” means that the land proposed for pros  €f- Devil's Lake Oak Forest
pectingor surface mining is not suitable for such activity because €9- Dewey Heights Prairie
the prospectingor surface mining activity itself may reasonably  f. Dory’s Bog
be expected to destroy or irreparably damage either of the follow fa. Dunbar Barrens
Ing: fb. Durst Rockshelter
(a) Habitat required for survival of species of vegetation or fc. Eagle Oak Opening
wildlife as designated in ciNR 27if such endangered species 4. East Branch Milwaukee River
cannotbe firmly established elsewhere. fe. Ekdall Brook Conifer Swamp
(b) Unique features of land, as determined by state or federal ¢  £nnis Lake — Muir Park
designationas anyof the following, which cannot have their f' E ba Lake Hemlock
uniquecharacteristic preservdyy relocation or replacement else 9. Escanaba Lake Hemiocks
where. g. Fairy Chasm

1. Wildemess areas designated by statute or administrative 92 Faville Prairie
rule. gb. Finerud Pine Forest

2. Wild and scenic rivers designated by statute or administra 9¢- Five—Mile Bluf Prairie

tive rule. gd. Flambeau River Hardwood Forest

3. National or state parks designated by statute or administra ge. Flora Spring Pond
tive rule. gf. Fountain Creek &t Prairie
4. Wildlife refuges and areas as designated by statute or gg. Fourmile Island Rookery
administrativerule.
5. Historical landmarks, sites and archeological areas-desig ha. Giant White Pine Grove
natedby the state historical society hb. Gibraltar Rock
6. Scientific areas as follows: hc. Gobler Lake

a. Abelmars Goge hd. Gullicksorns Glen

ab. Abrahans Woods i. Haskell Noyes Memorial ¥bds

ac. Apple River Canyon ia. High Lake Spruce—Balsam Forest
ad. Audubon Goose Pond ib. Holmboe Conifer Forest

ae. Aurora Lake ic. Honey Creek

af. Avoca Prairie-Savanna id. Hub City Bog

. Cedar Grove Hawk Research Station

h. Genesee Oak Opening and Fen
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ie. Interstate Lowland Forest

if. Jackson Harbor Ridges

j- Johnson Lake Barrens

ja. Jung Hemlock-Beech Forest

jb. Karcher Springs

jc. Keller Whitcomb Creek \0bds

jd. Kettle Moraine Low Prairie

je. Kewaskum Maple—-Oak ddds

jf. Kinnickinnic River Goge and Delta
jg. Kohler Park Dunes

k. Kohler Park Pines

ka. Kohler-Peat Swamp Hardwoods
kb. Koshawago Springs

kc. Kurtz Wbods

kd. Lake of the Pines Conifer—-Hardwoods
ke. Lampson Moraine Pines

kf. Lawrence Creek

kg. Loddes Mill Bluff

kh. Lulu Lake Fen

ki. Maribel Caves

kj. Marinette County Beech Forest
L. Mayville Ledge Beech — Maple ¥dds
La. Mazomanie Bottoms

Lb. Midway Railroad Prairie

Lc. Milwaukee River

Ld. Miscauno Cedar Swamp

Le. Moose Lake Hemlocks

m. Moquah Barrens

ma. Mt. Pisgah Hemlock—-Hardwoods
mb. Mud Lake

mc. Mud Lake-Bog

md. Mukwa Bottomland Forest

me. Muralt Bluf Prairie

mf. Muskego Park Hardwoods

mg. Natural Bridge and Rockshelter
n. Necedah Oak-Pine Forest

na. Necedah Oak-Pine Savanna
nb. Neda Mine

nc. Nelson-Tevino Bottoms

nd. Newark Road Prairie

ne. New Munster Bog Island

nf. New Observatory 0bds

0. Newport Conifer-Hardwoods

oa. Oliver Prairie

ob. Olson Oak \8bds

oc. Oshkosh-Larsendil Prairies

gc. Powers BldfMaple Wbods

qd. Puchyan Prairie

ge. Putnam Park

gf. Renak—Polak Maple—Beechodtis
gg. Rice Lake-Thunder Lake Marsh
gh. Ridges Sanctuary

r. Ripon Prairie

ra. Rush Creek

rb. St. Croix River Barrens and Cedar Swamp
rc. St. Croix River Swamp Hardwoods
rd. Sajdak Springs

re. Sandés Park Hardwoods

rf. Schmidt Maple Wods

rg. Scott Lake—Shelp Lake Natural Area
rh. Scuppernong Prairie

ri. Seagull Bar

s. Silver Lake Bog

sa. Sister Islands

sb. Snapper Prairie

sc. Sohlbag Silver Lake

sd. Solon Springs Sharptail Barrens
se. South \Aubesa \&tlands

sf. Spring Green Reserve

sg. Spring Lake

sh. Spruce Lake Bog

si. Sterling Barrens

sj. Summerton Bog

sk. Swenson &t Prairie

t. Tamarack Creek Bog

ta. Tellock’s Hill Woods

tb. Tiffany Bottoms

tc. Toft Point

td. Totogatic Highland Hemlocks

te. Tower Hill Bottoms

tf. Trenton Bluf Prairie

u. Trout Lake Conifer Swamp

ua. Wwo Creeks Buried Forest

ub. Upper Brule River

uc. \anderBloemen Bog

ud. Waterloo Fen and Springs

v. Waupun Park Maple Forest

va. Westport Drumlin Prairie

vb. Widerness Ridge

vc. Wyalusing Hardwood Forest

vd. Wyalusing Vlnut Forest

ve. Young Prairie

od. Ottawa Lake Fen 7. Other areas of a type designated as unique or unsuitable for
oe. Oxbow Rapids prospectingor surface mining.
of. Parfreys Glen (24) “Waste rock” means consolidated material which has
og. Peat Lake beenexcavated during the prospecting process but is notfof suf
oh. Peninsula Park Beech Forest mentvalye o cons”tltute ore. .

. : (25) “Wetlands” means an area where water is at, rear
p. Peninsula Park White Cedar Forest abovethe land surface long enough to be capable of supporting

pa. Pine CIif aquaticor hydrophytic vegetation and which has saitficative

pb. Pine Glen of wet conditions.

pc. Pine Hollow History: Cr.Register August, 1982, No. 32@f. 9-1-82; corrections in (2), (18),
(20), (21) made under 43.92 (4) (b) 7.Stats.RegisterMarch 201 No. 663 CR

pd. Plagge \6ods 13-057 am (8), renum (9) to (10m) and am., am. (15), (2Register July 2015 No.

pe. Plum Lake Hemlock Forest 715 eff. 8-1-15.

q. Point Beach Ridges NR 131.05 Notification of intent to collect data.
ga. Poppys Rock (1) Any person intending to submit an applicatfona prospeet
gb. Port Vihg Boreal Forest ing permit shall notifythe department by registered malil, prior to
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the collection of data or information intended to be used to supparent shall, within 90 days of the close of the public hearing,

the permit application. advisethe person giving the notice of the following:
(2) The notice shall contain the following information: (a) Specific informational and quality assurance requirements
(@) The name, address and telephone number of the per8titthe person must provider a prospecting permit application
submittingthe notice of intent. andan environmental impact report, if sucheport is required,

; ; ; the methodology and quality assurance procedures to be used in
préggeﬁtm;?teshowmg the approximate locatifrthe proposed gatheringinformation, and specifically the type and quantity of

Th ted date wh . it i tjnformationon the characteristics of natural resources including
ma(;)be sﬁb%(ﬁteecdepursignvtvtc?\r;?aliggso%ec Ing permit applica !&rbundwaterin the proposed prospecting sigd a timely

- . : . applicationdate for all necessary approvals, licenses and permits.
(d) Specific environmental data which were obtained; col (b) The department shall accept general environmental data or

lectedor generated prior to the notice of intent to collect dajg, mation such as soil characteristics, hydrologic conditions
togetherwith any substantiating background information Wh'dénd air and water data contained in publications, maps,-docu

would assist the department in establishing the valafithe data. o gty dies, reports and similar sources, whether public or pri
This substantiating background information shall include but nQLie n’ot prep’ared by or for the person 'The department shall
belimited to the following: accept the data which is otherwise admissible that is collected

1. Date obtained and method employed. prior to notification for purposes of evaluating another site or sites
2. Persons obtaining, collecting and generatiregdata and andwhich is not collected with intent to evade the provisions of
their qualifications. this chapter Thedepartment shall inform the person giving notice

3. Permits, licenses and approvals that werefétifvhen the if the data will or will not be accepted by the department. The
dataand information were obtained, collected and generated pritgpartmenshall state in writing theeasons for not accepting all

to the notice of intent to collect data. the data or portions thereof. The acceptance of the data by the
(e) A preliminary project description addressing the foowdepartmenshall not attest to the validity of the data.
ing: (c) Preliminary verification procedures to be conducted by the

1. A topographic map showing the locationtoé ore body ~department. . o .

2. A description of the ore body including available details on (5) All information gathered by a person giving notice shall be
size,shape, and mineralogic composition. submittedto the department as soon as it is in final form. The
: ' . o .- departmentmay revise or modify the requirememegarding
ecfi)ﬁ T?ﬂgﬁgg;egagc\’l‘:’;gees‘ Zfees'gtrgg'?ong agtr'%‘r)igg PSS informationwhich must be gathered and submitted. The depart
P 9 P 9 ) mentshall notify the person by registered mail of the revisions or

4. An estimate of the project schedule. _ _modificationsof its requirements and the reasons theyefiodif
5. If applicant salesires, a proposed scope of study includingscope of study pursuant to s@B) will be required.
suchinformation as required under sy§B) (a) if suchinforma (6) A county town, village, city or tribal government in which

tion is available to the applicant. aproposed prospecting site is to be located or which is likely to
6. Other pertinent information as requested by the depalske substantially d&ctedby the proposed prospecting operation

ment. shall be provided copies by the department of its response pur
(f) Quality assurance program employed in obtaining, cellesuantto sub.(4) and of any scope of study and department-com
ing, generating and evaluating all baseline data. ments providedo the same resulting from sul@). The depart

(3) Within 10 days of receipt of the notification under this se¢nentshall, upon the establishment of a local impact committee by
tion, the department shall give notice of a public information@ny of the above groups, pursuant t@83.33 Stats., send copies
hearingto be held not less than 45 nor more than 90 days after §esuch documents to the local impact committee rather than
noticeis given. This notice shall be given by mail to the applicarftirectly to the countytown, village, city or tribal government.
to any known state agency required to isayermit for the pro (7) (&) If requested by the department, the applicant shall
posedoperation, to the regional planning commission for théevelopa scope oktudy designed to comply with the depart
affectedareas, to the countity, village, townand tribal govern ment's informational requirementfor departmental approval.
ment within which any part of thefatted area lieandto all per  The scope of study shall include the following:

sonswho have requested such notice. The hearingshallpub 1. Identification of dataequirements specified by the depart
lic informational hearing to solicit public comments on thement;
following: 2. Specific methodologies to be utilized in datdlection,

(@) Anticipated environmental impacts and desired baseligataprocessing, laboratory work and analysis;
studiesto be conducted by the applicant or the department in order 5 Description of the forman which the data will be pre

to evaluate the anticipated environmental impacts; sentedin the environmental impact report, if such report is
(b) Informationand data needed for a prospecting permiequired;

applicationand.an environmental impact report, if required; 4. Tentative schedule for collection of field data:
(c) Information the department may seek through independent g Names, addresses and qualifications of personswitho

studiesand verification; - o be responsible for data collection, laboratory work and impact
(d) A list of persons desiring to receivetification of any analysis;and

departmentalactions with regard to the proposed prospecting g ap updated quality assurance program as previously sub
project; mitted pursuant to sulf2) (f).

(€) \erification procedures to be employed by the department; () The scope of study shall be submitted to the department

(f) Quality assurance procedures to be employed by the applithin 120 days after the date of the departnsemtjuest for the
cant;and study.

(9) Anticipated permits, approvalsertifications and licenses  (c) The department shall review the proposed scope of study
for the proposed prospecting project required by federal, state @fg shall accept, reject or make modifications in the scope of
local agencies. study within 60 days of its receipt. In reviewing tpeoposed

(4) After review ofthe notice of intent and the oral and writterscope of study the department shall reconsider all comments
testimonygiven during and after the public hearing, ttepart madeat the informational hearing held pursuant to ¢8p.
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(d) The department may require the person to submit any or all(L) Other information or documentation that the department
raw field data collected either by or for it by a consultant. may require.

(e) The department shall develop studies and quality assurancg4) The departmentas been directed, pursuant to 481,
and verification programs in a manner consistent with futudaws of 1977, to assure that prospecting activities conduioted
monitoring requirements. this state result in a minimization of disturbancevetlands. The
History: Cr.Register August, 1982, No. 32@f. 9-1-82; correction in (6) made |egislaturehas also directed, in ch. 37a@ws of 1977, that depart
unders. 13.92 (4) (b) 7.Stats. Register March 2LNo. 663 mentrules relating tanetallic mineral prospecting wastes take
NR 131.06 Application to prospect. (1) No person into consideration the special requirements of metallic mineral
ospectingoperations in the location, design, construction,

may engage in prospecting without first securing a prospectif . - . L ;
per)r/nit igsged b)F/) thepdepagrtment and a written guth%rizgtion Qgeratlonand maintenance of sitasd facilities for the disposal
such wastes as well as any special environmental concerns that

prospecias provided in \NR 131.09 (3) of sucf )
(2) Any operator wishing to engage in prospecting shall ﬂIWI|| arise as a result of the disposatief same. The department

anapplication in reproducible form ar2® copies thereof with the ﬁasestabllshed, in IR 1.95 an overall framework for its deci

departmentupon forms brepared and furnished b art sionsaffecting wetlands. It is, therefore, the intefithis subsec
P P rms prep urnis y thepart o, toimplement these directives recognizing that, depending on

ment. A prospecting permit application shall be submitted fGf | ation and site conditions involved in a particular case, it
eachprospecting site Copies of the application shall be distrib oy 1o 1elatively easy to avoid entirely the use of wetlands in
.ute.ddt.otyhe clerkﬂ?f any cour&ttylﬁty, \{'”?ﬁe c?r tli)wfn With Zoning 4 mecases while being virtually impossible to avoid their limited
Ju_lrlls Ic 'O? over _tﬁ_pro%ose bSI € do he clerk o ?_ny cofLmlly andcarefully contemplated use in others and that the goal of the
vi agé:‘ o.rt °W.|r|' t‘;" ! | n V;’ é)se dotuntharles any pbcl{r 'cl’.g o Iﬂﬂ‘? sjting process shall be the selection of sites that are most favorable
posed site will be located, and 1o the main public library Of @agiyinginto account all pertinent factors. For purposes, therefore,
countyor municipality with zoning jurisdictionver the proposed ¢ o yministering these directives and rules and acting on permits,
site, with whose boundaries any portion of the proposed site Wjllonsesandapprovals, the following standards shall be applied:

belocated. (a) The objective of the applicastsite selection process for
(3) The application shall be accompamed by the foIIowmg_: rospectingacilities, and for the disposal or storage of wastes or
(2) A fee of $1,000 to cover the estimated costs of evaluatifghierialsproduced by such activities, shall be the selection of a

the operatots prospecting permit application. Upon completioiap|e site that would result in the least overall adverse environ
of its evaluation, the department shall adjust this fee to reflect ntalimpact.

actualcost of evaluation lesany fees paid for the same services
to satisfy other requirements. Evaluation of a prospecting perm
applicationshall be complete upon the issuance of an order

't(b) The applicang site selection process shall inclutie
ntificationand analysis of various alternatives so thiagéi-
d " matecomparison between the most viable sites can be made by the
grantor deny a prpspectlng permit. . departmentrealizing that a comparison will be made between
(b) A prospecting plan in accordance wittN& 131.07 severalsites, all of which may have some imperfectiovith
(c) Areclamation plan in accordance witiN& 131.08 regardto environmental acceptability and none of which, in some
(d) A proposed monitoring and quality assurance plan consgasesmay be found to be environmentally acceptasia result
tentwith the requirements of chBlR 132and182and s.1.11, of compliance with s1.11, Stats., and other applicablédtbnsin
Stats. The proposed monitoring plan shall be considered at théaws.

293.43 Stats., hearing. (c) To ensure compliance with the requirement to minimize the
(e) Alist of names and addresses of each owner of land withilsturbanceof wetlands, the applicant shall identify and the
the prospecting site and each persmown by the applicant to departmenshall analyzeviable sites which would result in the
hold any option or lease on land within the prospecting site and lathstoverall adverse environmental impact and which would also
prospectingand mining permits in this state held by the applicardvoid the use of any wetlandsf such sites avoiding the use of
(f) Evidence satisfactory to the department that the applicavetlandscannot be identified pursuant to the standards in this sub
hasapplied for necessary approvalsd permits under all applica sectionthen the applicant shall identify and the department shall
ble zoning ordinances and that tapplicant has applied for all analyzethose viable sites which would result in the least overall
necessanapprovals, licenses or permits required by the depa#dverseenvironmental impact and which woudtbo utilize, con
ment. sistentwith minimizing total environmental impacts, the least
(g) |nf0rmation as to Whether the app”cant, |ts paren’[’ prin(ﬁcreag@nd the |eaSt Val.uab‘wtlands dll‘eCtly and Wh|Ch Would
pal shareholders, subsidiaries ofilates in which it owns more causethe least adverse impamt the wetlands and waters of the
thana40% interest, has forfeited any prospecting or mining bongtte outside the proposed area of use.
in other states with the past 20 years, andlghes and locations, (d) Theuse of wetlands for prospecting activities, including
if any thedisposal or storage of related wastes or materials, or the use of
(h) Information relating to whether the area may be unsuitagherlandsfor such uses which would have a significant adverse
for prospecting, and either information relating to whether tt@fect on wetlands, are presumed to be unnecessary unless the
areamay be unsuitable for surfacgining or a certification that applicantdemonstrates, taking into account economic, environ
the operator will not subsequentigake application for a permit mental,technical, recreational and aesthetic factors, that the site

to conduct surface mining at the site. proposedor use:
(i) A report containing all studigesade in compliance withs. 1. Constitutes a viable site;
NR 131.05 including the data obtained, descriptiomoéthods 2. Is the alternative which causes the least overall adverse

employed verification procedures and reproducibilitygenames environmentaimpact; and
of the persons collectingr generating the data together with their 3 \\jj| pe used in a manner so as to minimize the loss of wet
qualifications and proposals to investigate alternative solutions|i¢,qsand the net loss of the functions which those wetlands may

specificproblems identified by the studies. servewith respect to related wetlands or other waters of the state,
(/) An itemizedstatement showing the estimation of the cogfr both, outside the proposed areausé. As used in this para
to the state of reclamation. graph, a presumption shall not be construed to be a prohibition,

(k) Descriptions of land contiguous to the proposed prospebtt rather the creating of a burdenmbof on the applicant to
ing site which the applicant owns, leases or has an optionto pdemonstratéy the preponderance of evidence that it has-com
chaseor lease. plied with all the siting principleand standards of this subsection.
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As used in this section, viable means technically ecmhomi 2c. ‘Hydrologic support functions.” A particular wetland
cally feasible. may function to maintain the hydrologic characteristiesnd

(e) With respect to prospecting activities sited, in whole or itherebythe physical and chemical integrity of an entire aquatic
part,in wetlands angredating these rules as well as ch. 377, lavgsosystem.Assessment of the hydrologic support function shall
of 1977, the use of such wetlands for such activities shall eensiderthe efects that modifications of a particular area could
deemednecessary hereunder and the site of such use shallhegeon the hydrologic relations to the whole wetland or aquatic
deemedh viable site. The standards of minimization herein este£osystemand on the cumulativefetts of piecemeallterations.
lishedto the extent applicable to such preexisting activities by rdavaluationof wetlandshydrologic functions shall include consid
sonof s.293.13 (2) (c) 8.Stats., shall be so applicable only to therationof the wetlands location and topographic position, the
extentspecified in $s289.31 (1)and293.91 (2) Stats. Further arealextent of the wetland within thassociated system, the
more, any additional activitiesindertaken in wetlands by andegreeof connection with other wetlands and waters of the state,
applicantsubsequent to thefettive date of these rules, whichand the hydrologicregime. Hydrologic regime refers to the
additionalactivities are undertaken to bring activities of the applhydrologiccharacteristics of a wetland such asgherce of the
cant,which were sited in wetlands prior to these rules, into promyater,its velocity depth and fluctuation, renewal rate and tempo
compliancewith chs.30, 281 and283, Stats., asvell as regula ral patterns on timing. The water source determines ionie com
tions, orders and decisions thereundgrallbe deemed to be nec position,oxygen saturation, and potential pollutant loadlovity
essaryso long as thepplicant demonstrates that, taking int@ffectsturbulence and the ability of the watercarry suspended
accounteconomic, environmental, technical, recreational arfirticulatematter Water depth and fluctuation patterns have a
aestheticfactors, the site proposeddr use by such additional critical influence on the vegetatiowjldlife, and physical—chermi
activitieswill be used ina manner so as to minimize the loss ofal properties of the sediments and overlying waters. Renewal
wetlandsandthe net loss of functions which those wetlands magte describes the frequency of replacement of the water which
servewith respect to related wetlands or other waters of the stadependson water depth and volume, frequeméynundation and
or both, outside the proposed area of use. velocity. The temporal pattern refers to the frequency of inunda

(f) The departmenghall give special consideration to a sitdion and its regularity or predictabilityThe hydrologic regimef
whereit finds that the degree of necessary improvement is of sugivetiand influences the biological availability and transport of
extentand expense that compliance cannot be accomplished witHtrients,detritus and other ganic and ingganic constituents
out affecting wetlands. betweerthe particular wetland and other water bodies. Other fac

(g) The applicant shall assist in teealuation of environmen &tSOf the hydrologic regime may be considered in specific cases.
tal impacts as mandated herein. All of the applicable followinf'€ location and topographic position of any particular wetland
wetlandsfunctions and values shall be considered except as pfg"elation to other water systems determine in part the degree to
videdin par (h): which they are hydrologically connected. The strongest Rydro

o g . , . . logic connections arkkely to occur between wetlands and other

1. “Biological functions.” Vetlandsare environments in \,aiersystems which exchange water frequently and/oneae

which a variety of biological functions occum many cases, Wet eqttg each otherThe areal extent of any particular wetland in-rela

Ia}tndsfare v?.r y prc&dtuctlvet ec:losystems V"\’/'I"Ch suptﬁ)ortda wide diviT (6 the total area of the surrounding watershed is an important
Sity of aqualic and terrestrialganisms. Many wetand aré@®  cyiterion in evaluating the hydrologic support function. This

vital spawning, breedingyursery or feeding grounds for a variety, . ,qesthe relativespatial relationships between specific areas

stateor federally designatehre, threatened or endangered spoag?:rrztr:?; ?r? ?ggev\}g:::,sagzz of the adjacent we ny open

cies. Evaluation of the biological functions should include con . o .
siderationof the kinds, numbers and relative abundancedisid 2f. “Groundwater function.” Groundwater may disgeto
tribution of plant and animal species supported by the area, fef/étland, rechge from a wetland to another area, evaporate
primary productivity of plant communities, wildlife production ffom, and/or flow through a wetland. The direction and oite
anduse, and the kinds and amount afatic material transported groundwaterflow in a given wetland may change. The criteria
to other aquatic systems as a potential@neource for consumer that should be considered for their influence on the reghar
organismsin those systems. Habitat evaluation should considéptential include the total areal extent of wetlands and other
the short- and long—term importance of the wetlands to bogtersin the particular drainage basin, and the hydrologic charac
aquaticand terrestrial speciesn addition, the evaluation should (€"iSticsof the associated aquifer or aquifers including porosity
includeany specialized wetland functions essential for gaor Permeabilityand transmissivity

ismto complete its life cycle requirements such as ¢egawn  2i. ‘Storm and flood water storage.” Somvetlands may be
ing, feeding and the like. Each wetland under consideratiémportantfor storing water andetarding flow during periods of
shouldbe evaluated on a site specific basis. flood or storm dischge. Even wetlands without surface water

2. ‘Watershed functions.’” laddition to their biological fuac connectiongo other water bodies may serve thisction. Such

tions, wetlands may serve important physical and chemical fur¢étlandscan reducer at least modify the potentially damaging
tionswith respecto other wetlands and waters of the state. A spgffectsof floods by intercepting and retaining water which might
cific wetland, or set of wetlands, may play a critical role iftherwise be channelled through open flow systems. The impor
maintainingthe stability of the entire system to which it is physitanceof a given wetland for storm and flood water storage may be
cally and functionally related. This functional role may includ&odifiedby the cumulative écts of the proposed activities and
the maintenance of both the hydrologic patterns and the physiB&gVviousactivities within the watershed. The flood storage capac
and chemical processes of related wetlands and GMeted |ty Of a pal’tlcu|al’ Wetland IS prlmal’ﬂyfanctlon Of ItS_ area, baSIn
watersof the state. Evaluation of wetland functions requiresS@apesubstrate texture and previous degresaturation. In gen
thoroughanalysis of the manner and extent to which the wetlagéiél,the greater the area of the wetland and the coarser the texture
servesto maintain the hydrologic, physical and chemical-proPf the substrate, the greater the potential for flood water storage,
cesse®f the |ager ecosystem to Whichbe|0ngs_ Factors to be 9|Ven .Unsaturated fleld _CondItIOI_'lS. Slml|aﬂlyet|and Vegetatlon
consideredn the evaluation process are discussed belhwe use IS an important factor in reducing the egyewof flood or storm

of non-wetland areas may alter the hydrologic, chenacal Water.

physicalprocesses of wetlands outside the proposed angseof 2m. ‘Shoreline protection.Wetlands also function to dissi
The possibility of such impacts from the use area into wetlangatethe enagy of wave motion and runicsuigesfrom storms and

and other waters of the state outside the proposed areaeof snowmelt,and thus lessethe efects of shoreline erosion. ate
shouldbe carefully considered. actionshielding bywetlands is not only important in preserving
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shorelinesand channels, buatiso in protecting valuable residen on the frequency of occurrence of ttype, the area of the type in
tial, commercialand industrial acreage located adjacent to thexistenceprior to settlement, the historical conversion of the type
aquaticecosystems. The capadaitf/a particular wetland to act asandits resultant degree of destruction, and the amousitrofar
anerosional bufer for a shoreline depends such factors as the habitatin the present landscape of the region. In assessing the
vegetationcharacteristics, the shape and size of the wetland aswhrcity of a particular wetland, a comparative measuréhef
the adjacent shoreline morpholag¥he protection of shorelines commonnesamong all wetland types and the degree to which
by wetlands depends primarily on the floristic composition, struavetlandsof all types occur in the surrounding landscape should
ture and density of the plant communitghoreline morphology be considered.
alongwith fetch, adjacent bottom topography and wetlandvege 5. ‘Aquatic study areas, sanctuaries and refuges.” Through
tationare important considerations in evaluating a wetlandfor variouslocal, state and federal actionsgkareas of the natian’
shorelineprotection functions. ‘flands along shorelines with wetlands have been designated preservedy public agencies
long fetches are likely to be associated with major waters of th& scientific studyand the protection of aquatic and terrestrial
stateand shall not be considered for use. habitats. Many public and private groups have aéstablished
2p. ‘Other watershed functionsA wetland may perform a sanctuarieand refuges in wetlands. efland areas that are legally
variety of other important functions within a watershedetMhds and/oradministratively controlled as such, or that are included or
may degrade, inactivate, or store materials such as heavy metatsninatedfor inclusionin the national register of natural land
sedimentsputrients, and ganic compounds that would other marks,could be comparatively important. efland areas of sig
wisedraininto waterways. Howevgwetlands may subsequentlynificant social, cultural, or historic value, such as kndand
releasepotentially harmful materials if the wetlarsil is dis marks,are considered important.
turbedor its oxidation-reduction conditions altered. Potential 6. ‘The ecosystem concept in a regional context.” The pre
alterationsof these processes must be considered in the analygigus subsections suggest that wetlamisy not only have imper
especiallywith regard to impacts on wetlands outside the preantfunctions within their boundaries, but may also interact with
posedarea of use. In assessing the importaneepafiticular wet  ecosystemsf the surrounding region. The potential impaft
landto the performance of watershed functions which influenggetlandmodification may influencelistant wetlands if they are
the physical, chemical and biological properties of related wateggructurallyand functionally related in the region. Similatlye

thefollowing shall be considered: functionsand values of any wetland may béeafed by other
a. Density and distribution of plants; existing and potential water resource activitiesthe region.
b. Area, depth and basin shape; Therefore consideration should be given to those impacts which

areshown to be of regional concern.
_ Phvsical. chemical iological ies of th (h) All wetlands which are to be used by the proposed activity
andioil' ysical, chemical and biological properties of the Watghallbe inventoried and analyzed pursuant to this chajpter use
F,{ lationship of wetland size t tershed size: of such wetlands shall be de minimis and, therefore, exempt from
€. Relationship ot wetland size 1o walershed size, - ther applicationof this section, if the applicant demonstrates
f. The number and size of other wetlands remaining in ﬂlﬁbfollowing by a preponderance of evidence:

c. Hydrologic regime;

watershed; 1. The wetlands to be used are or can be made to fie suf

g. Topography of the watershed; ciently hydrologically isolated from the surface and undeund

h. Position of the wetlandithin the watershed relative to watersof the state sthat no violations of applicable laws and
springs,lakes, rivers and other waters; ruleswould result;

i. Landuse practices and trends within the watershed, or the 2. The wetlands are not special or unique utilizing the result
likelihood of nutrient, sediment or toxin loads increasing. of the analysis made pursuant to this chapter; and

3. ‘Recreational, cultural and economic value.” Some wet 3. The area of wetlands to be used shall not exceed 5 acres.
lands are particularlyaluable in meeting the demand for recre  (5) The burden of proofto establish compliance with the
ationalareas, directly or indirectlyy helping to maintaiwater requirementf this chapter shall be on the operator
quallty a.nd prOVIdIng Wlldllfe habltat. EXampIeS Of recreat|0na| (6) The hearing procedure outlined in 293.43 (5) Stats.

usedsmc_}ude: huntlngl, cangelnlg, hiking, sr_lowsh?elgg, and.gattgﬁallgovem all hearings on the prospecting permit application.
study. To somepeople and cultures certain wetlands provide anHistory: Cr. Register August, 1982, No. 32@ff. 9-1-82 correction in (4) (g)

importantpart oftheir economic base and/or contribute to theihadeunder s13.93 (2m) (b) 1., StatRegister September1995, No. 477correc
culturalheritage. In assessitige recreational, cultural and eco thﬂ%lg 3(3) (d), (4) (e), (6) made under s. 13.92 (4) (b) 7., SRatgister March 201
nomic potential of a particular wetland, the following should b&°-

considered: NR 131.07 Prospecting plan. Theprospecting plan shall
a. Wetland type; includethe following:
b. Size, (1) A detailed map of the proposed prospecting site in accord
c. Suitability and compatibility for the dédrent types of rec ancewith s.293.35 (1) Stats.
reationaluses; (2) Detailsof the nature, extent and finednfiguration of the
d. Legal access. proposecexcavation and projestte including location and total
e. Accessibility without damage to other wetland values dgroductionof refuse, and nature and depth of overburden.
functions; (3) Detailsof theproposed operating procedures which may
f. Proximity to users; be furnished by reference to documents submitted pursuant to ch.

g. Position in relation to lakes, rivers and other waters; NR 182including: .

h. Whether it provides habitat for or produces species of rec (&) Prospecting operating sequence.
reational,cultural or economic interest; and (b) Handling of overburden materials.

i. Whether the products of some wetlands species (e.g., wild(C) Prospecting wasteroduction, loading, transportation,
rice, furbearers, fish) have specilltural value and/or provide a storageand final disposition.
significantportion of the economibase for the people of aregion. (d) Bulk sample productiordpading, transportation, storage

4. ‘Scarcity of wetland type.’Certain wetland types (e.g., andfinal disposition.
fens,wild rice lakes) which arstatewide or regionally scarce pos (e) Ground and surface water management techniquesinclud
sessspecial resource significance. Scarcity or raredepgnds ing provisions for erosion prevention and drainage control and a
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detailedwater management plan showing source, flow paths andNR 131.08 Reclamation plan. The reclamation plan for

rates,storage volumes and release points. the prospecting site shall include the following:

() Plans for collection, treatmeand dischagye of any water (1) Detailedinformation and maps on reclamation procedures
resultingfrom the operation. including:

(g9) Plans for air quality protectigoursuant to ch285, Stats. (@) Mannerlocation, sequence and anticipated duratice®f

(h) The applicant shall prepare a risk assessment of possigiaation.
accidentalhealth and environmental hazards potentially associ (b) Ongoing reclamation procedures duripgospecting
atedwith the prospecting operation. Contingency measures Wigperation.

respectto these risksand hazards, and the assumption in this P - "
assessmenshall be explicitly stated. o r(1C) Proposed interim and final topography and slope stabiliza

(i) Measures for notifying the public and responsible gevern 4y pronosed final land use anelationship to surrounding
mentalagencies of potentially hazardarenditions including the land and land use.

movementor accumulatiorof toxic wastes in ground and surface . . .
water,soils, and vegetation and other consequences of the opera(€) Plans for long-term maintenance of prospecting site

tion of importance to public health, safety and welfare. including: o _
(i) Description of all surface facilities associated withpttes 1. Monitoring ofwastes and ground and surface water quality
pectingsite. 2. Nameoof persons legally and operationally responsible for
(k) Description of all geological/geotechnical investigationlng-termmaintenance.
anddrilling programs. (f) Projected costs of reclamation including estimated cost to
(4) Evidencesatisfactory to the department that the proposébe state of fulfilling the reclamation plan.
prospectingoperation will be consistent with the reclamaiiten (g) Alternative plangor reclamation of the prospecting site if
andwill comply with the following minimum standards: all or part of the site is to become part of a mining site.

(a) Grading and stabilization of excavation, sides, and benches(2) Evidencesatisfactory to the department that the proposed
to conform with state and federal environmental and safetyclamatiorwill conform with the following minimum standards:
requirements&nd to prevent erosion and environmental pollution. (a) All toxic and hazardous wastes, refuse, tailings and other

(b) Grading and stabilization of deposits of refuse in cenfogolid waste shalbe disposed of in conformance with applicable
mancewith state and federal safety and environmental requirgtateand federal statutes and regulations.

mentsand solid waste laws and regulations. (b) All tunnels, shafts or other ungeound openings shall be
(c) Stabilization of merchantable by—products. sealedn a manner which will preveseepage of water in amounts
(d) Adequate diversion ardtainageof water from the preas which may be expected to create a safegalth or environmental

pectingsite to prevent erosion and contamination of surface ahdzard,unless the applicant catemonstrate alternative uses

groundwaters. which do not endanger public health and safety and which con
(e) Backfilling of excavations where such procedure will ndorm to applicable environmental protection and mine sadety
interfere with the prospecting operation. andrules.

() Handling and storage of all materials on the prospecting site(c) All undeground and surface rurfokaters from prospect
in an environmentallgound manner as determined by the depaitg sites shall be managed, impoundetteated so as to prevent
ment. Materials not licensed pursuant to biR 182but deemed soil erosion to the extent practicable, floodidgmage to agricul
by the department to present a potential threat to the environmigmal lands or livestock, damage to wild animals, pollution of
shall be subject to the waste characterization analysis procedgreundor surface waters, damage to public health or threats to
setforth in s.NR 182.08 (2) (h) public safety

(g) Removal and stockpiling, or other measures to proteet top (d) All surfacestructures constructed as part of the prospecting
soils consistent with environmental considerations sulama  activities shall be removednless they are converted to an accept
tion, prior toprospectingunless the department determines thatble alternate use.

suchactions will be environmentally undesirable. (e) Adequate measures shall be taken to presignificant

(h) Maintenance of adequate vegetative cover where feasiblefacesubsidence, but such subsidence does ocdbe afected
to prevent erosion. areashall be reclaimed.

(i) Impoundment of water where necessary in a safeiavid () All topsoil from surfacareas disturbed by the prospecting
ronmentallyacceptable manner operationshall be removednd stored in an environmentally

() Adequate planning of the site to achi¢ive aesthetic stan acceptablenanner for use in reclamation.
dardsfor the prospecting site described in B® 131.17and (g) All disturbed surface areas shall be revegetated as soon as
131.18(1) (e) practicableafter the disturbance to stabilize slopes and preent

(k) Identification and prevention of pollution as defined in sandwater pollution, with the objective of reestablishing a variety
281.01(10), Stats., resulting from leaching whste materials in of plants and animals indigenous to the area immediately prior to
accordancewith state and federal solid waste laws and regularospectingunless such reestablishment is inconsistent with the

tions. provisionsof s.293.01 (23) Stats. Plant species rintligenous
(L) Identification and prevention of significaevironmental 1o the area may be used if necessary to provide rapid stabilization
pollution as defined in £283.01 (6m) Stats. of slopes and prevention of erosion, if sggecies are acceptable

(m) Maintenance of appropriate emency procedures to [ the department, but the ultimate goal of reestablishmnt
minimize damage to public healtbafety welfare and the envi ndigenousspecies shall be maintained. _ _
ronmentfrom events described under s(®). (h). (3) If itis physically or economically impracticable or envi

(5) Submissiorof a plan for a preblasting surveyhis survey fonmentallyor socially undesirable for the reclamation process to
shallbe completed and submitted to the departméot to any returnthe afected area to its original state, the reasons therefor

blasting. anda discussion of alternative conditions and uses to which the
History: Cr. Register August, 1982, No. 32@ff. 9-1-82; corrections in (1), (3) affectedarea can be put.

(9), 4) (j), (k), (L) made under 4.3.92 (4) (b) 7.Stats.Register March 201No. History: Cr. Register August, 1982, No. 32peff. 9-1-82; correction in (2) ()

663 madeunder s13.92 (4) (b) 7Stats.Register March 201LNo. 663
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NR 131.09 Issuance. (1) Unless denied pursuant to s.sidiariesor afiliates, in which the applicant owns more than a
NR 131.10the department shall issue a prospecting permit to th8% interest, within the previous 20 yedwmfeited any bond
applicantwithin 90 days following the date of completion of thepostedin accordance with prospecting or miniafivities in this
public hearing record. stateunless by mutual agreement with the state.

(2) After issuance of the permit but prior to commencingpros (g) The proposed prospecting operation may reasonably be
pecting,the operator shall file with the department the followingexpectedo create any of the following situations:

(a) As required by 293.51 Stats., a bond or other security 1. Landslides oisubstantial deposition from the proposed
payableto the department conditioned upon faithful performanagperationin stream or lake beds which cannot be feasibly pre
of all requirements of cl293 Stats.,and the provisions of this vented.
chapter. 2. Significant surface subsidence which cannot be reclaimed

1. The amount of the bond or other security required shall becauseof the geologic characteristics present at the proposed
equalto the estimated cost to the statéutfilling the reclamation site.
plan,in relation to that portion of the site that will be disturbed by 3. Hazards resulting in irreparable damage to any ofthe
theend of the following yearThe estimated cost of reclamationiowing, which cannot be prevented under the requirements of ch.
shallbe determined by the department on the basis of those facityg Stats., avoided to the extent applicable by removal frem
listedin s.NR 131.07 In lieu of a bond, the operator may deposireaof hazard or mitigated by purchase or by obtaining the con
cash, certificates of deposit or government securities with th&nt of the owner:
department.Interest received on certificates of depositand gov 5. pwelling houses.
ernmentsecurities shall be paid tbe operator The department b. Public buildings
may increase the amount of the bond, cash, certificates of deposit ™" ’
or government securities in lieu of the procedures contained in s. & S¢hools.
NR 131.12 (2)in order to assure adequate financing for thetecla d. Churches.
mationplan. e. Cemeteries.

2. The bond shall be issued by a surety company licensed to f. Commercial or institutional buildings.
do business in \igconsin. If the surety compasylicense to do g. Public roads.

afto rocenving wiiten notice thereol from the depariment. shall - OUer public property designated by the department

. . ) ’ 4. Irreparableenvironmental damage to lake or stream bodies
substitutesurety underwritten by surety company licensed to do espiteadr?erence to the requirementsgofm Stats. This sub
gﬁijggﬁh\gg@ogﬁ'&egtpgﬁﬁiﬁrse (éfhtgiogre;?égr t(r)or;ag;iﬁ SLIgivision does not apply to an activity which the department has
ermit until subgtitution has been?na de P prosp 9 authorizedpursuant to statute, except that the destruction or filling
P : ’ in of a lake bedhall be authorized notwithstanding any other pro

3. Each bond shall provide that the bond shall not be canc on of the law
by the suretyexcept after not less than 90 days notice to the (2) If an application for a prospecting permit is denied, the

departmentn writing by registered or certified mail. Not less tha s S ;
30days prior to the expiration of the 90 day notice of calncelIalti(;‘raFpartmenw\'Ithln 30 days fromdate of application denial, shall

’ urnishthe operator in writing the reasons for the denial.
the operator shall d.ehver to the department a replacement bond Inistory: Cr. RggisterAugust, 19829 No. 32@ff. 9-1-82; corrections in (1) (d),
theabsence of which all prospecting shall cease. (g) 3., 4. made under £3.92 (4) (b) 7.Stats.Register March 2QLNo. 663

(b) A certificate of insurance certifying that the operator has o .
in force a liability insurance policy issued g insurance com  NR 131.11  Monitoring. (1) The operator shall monitor
panyauthorized to do business in this state or in lieu of a certificifi€ Prospecting sitén accordance with the monitoring plan eon
of insurance, evidence that the operator has satisfied state or faghedin the prospecting permit. The department may requére
eral self-insurance requirementsvering all prospecting of the Operatorto perform additional monitoring of environmental
operator in this state andfafding personal injury and property changesduring the coursef the permitted activity and for such
damageprotection in a total amount deemed adequate by thgdditionalperiods of time ag necessary to satisfactorily com
departmenbut not less than $50,000. pletereclamation. . .

(3) Uponreceiptof satisfactory reclamation bond and the cer (2) Thedepartmentay monitor environmental changes con
tificate of insurance, the department shall give written authorizgurrently with the operator as stated in s(ih). andfor an add
tion to theoperator to commence prospecting in accordance wiRnal period of time after the full bonid released pursuant to s.

the prospecting and reclamation plans. 293.63 (5) Stats.
_ History: Cr. Registey August, 1982, No. 32@f. 9-1-82; corrections in (2) (a) (3) (a) Baseline data and monitoring data including the moni
(intro.) made under €.3.92 (4) (b) 7.Stats. Register March 2a1No. 663 toring plan shall be reviewed at the timeasfnual permit review

. or at such time as the operator requests any modificatitmeof
NR 131.10 Denial. (1) The department shall deny a pros yrogpectingpermit or reclamation plan.
pectingpermit if it finds any of the following: : N .
Th . o itable f . (b) Baseline data and monitoring data shall be considered by
(2) The prospecting site is unsuitable for prospecting.  the department in all enforcemeattions including issuance of a
(b) The prospecting site issuitable for surface mining absentktop order to an operatprequiring an immediate cessation of
a certification not to surface mine. prospectingjn whole or in part, at any time that tbepartment
(c) The prospectinglan and the reclamation plan will notdeterminesthat there exists an immediate substantial threat to
complywith the minimumstandards for prospecting and reclamapublic health and safety or the environment.

tion as provided in séiR 131.07and131.08 (c) If the analyses of samples indicate that the quality of the
(d) The applicant is in violation of cB93, Stats., and the pro groundwateris statistically significantly df€rent from either
visionsof this chapter baselineor background the owner shall notify the department

(e) The applicant has within the previous 20 years forfeited aifgmediately.
bondposted in accordance with prospecting or mining activities (4) Any request for modification of the monitoring plan eon
in this state, unless by mutual agreement with the state. tainedin the prospecting permit shall compijth the procedures
(f) Any officer ordirector of the applicant has, while employedn s.NR 131.12
by the applicant, the applicastparent corporation, any of the (5) Bacteriologicalanalyses ofvater samples, and all raelio
applicant’sprincipal shareholders, or any thie applicans sub  logical analyses, shall be performed by #gtate laboratory of
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hygieneor at a laboratory certified or approved by the departmeihie reclamation bonénd the department shall reclaim the pros
of health and sociaervices. Other laboratory test results-sulpectingsite.

mittedto the department under this chapter shall be performed b#fistory: Cr.Register August, 1982, No. 32@f. 9-1-82; correction in (1) made
alaboratory certified or registeremder chNR 149 The follows ~ unders.13.92 (4) (b) 7.Stats. Register March 20 No. 663

ing tests are excluded from this requirement: NR 131.14 Inspections. (1) Any duly authorizeafficer,

(a) PhYSiC§| testing of soil, employeeor representative of the department may enter and
(b) Air quality tests, inspectany propertypremises or place on oraprospecting site
(c) pH, atany reasonable time for the purpose of ascertaining the state of

compliancewith this chapter and c93, Stats.

(2) No operator may refuse entry or access to any authorized
representativef the department who requests entry for purposes

(d) Chlorine residual,

(e) Temperature.
Note: The requirement in this section to submit data from a certifieegistered

laboratoryis efective on August 28, 1986. of inspection and who presents appropriate credentials.
History: Cr. Registey August, 1982, No. 32@f. 9-1-82; cr(5) Register April, i -

1986 NO, 363 of B-28-861 correction in (2) made undei$.92 (4) (b) 7 Stats., .. (3) NO person may obstruct, hamper or interigtth any such

RegisterMarch 201 No. 663 Inspection.

History: Cr.Registey August, 1982, No. 32@f. 9-1-82; correction in (1) made
i i . . . unders.13.92 (4) (b) 7.Stats. Register March 2QNo. 663
NR 131.12 Permit review and modification. (1) Eigh-

teenmonths after the issuance of a prospecting permit and annuNR 131.15 Confidentiality. (1) Except as provided
ally thereafter until prospecting ceases, the department shatlersub.(2), prospecting data are public records subject to s.
review the operatds prospecting permit, reclamation plan andg 21, Stats.

bondto ascertain adequagompliance with state or federal laws (2) CONFIDENTIAL PROSPECTINGDATA. (a) An applicant for a

enactedafter the issuance of the permit and technological CYrospecting permit may request confidensi@tusfor any pros
rency. . . pectingdata.

(2) If the department after review determirteat the plan by The department shall grant confidential status to prospect
shouldbe modified or the bond amousftanged, the departmenting'gata if the applicant makes a request and if the prospecting data
shall notify the permit holder of the necessary modifications gfgjatesto economic information or geologic information or is
changes.f the permit holder does not request a hearing within titied to confidential status as determined pursuant WRs.
days,the modification or changes shall be deemed accepted. 5 19

(3) (a) If the permit holder desires to modify the permit, an History: Cr. Register August, 1982, No. 32@f. 9-1-82.
amendedapplication shall besubmitted to the department on
forms provided by the department. the proposed amendment NR 131.16 Enforcement. (1) (a) The department shall
substantiallychanges the scope of theginal prospecting pro hold a public hearing related to allegedpotential environmental
posal,the department shall process the amended application inpiegution upon the verified complaint of 6 or more citizditsd
samemanner as an original application for a prospecting permitith the department. The complaint shall state the name and

(b) If the amended application is to cancel any or all of apr@ddressﬁ a person within the state authorized to receive service
pectingsite where no prospecting has taken place, the departnfér@nswer and other papers in behalf of complainants. _
shallorder the release of the bond or secusitportions thereof  (b) The department may order the complainants to file security
postedon theland being removed from the permitted prospectini§r costs in a sum deemed to be adequate but not to exceed $100

siteand cancel or amend the operagrospecting permit. within 20 days after the service upon them of a copy of such order
History: Cr. Register August, 1982, No. 32@f. 9-1-82. and all proceedings on the part of such complainants shall be
stayeduntil security is filed.
NR 131.13 Certificates of completion and bond (c) The department shakrve a copy of the complaint and

release. (1) Not less than 2 years after notification to the depamoticeof the hearing upon the alleged or potential polluter either
ment of completion of the reclamatipfan, the operator may peti personally or by registered mail directed to his or her last known
tion the department to reduce the amount of the bAiftér public  postoffice address at least 20 days prior to the time set for the hear
hearingconducted pursuant to 293.43 Stats., the departmenting which shall be held not later than 90 days from the filing of the
shallissue ecertificate of completion provided the operator hasomplaint.

fulfilled its duties under the reclamation plan. (d) The respondent shall file his or her verified answer to the

(2) Uponissuance of aertificate of completion, the depart complaintwith the department and serve a copy on the person so
mentshall reduce the amount of the bond or security to an amodasignatedy the complainants not later than 5 days prior to the
equalto the estimated cost of reclamation of the portion of traateset for the hearing, unless the time for answering is extended
prospectingsite for which a certificatef completion has not been by the department for cause shown.
issued. (e) For purposes of any hearing under this chafiersecre

(3) Upon issuancef a certificate or certificates of completiontary may issue subpoenas and administer oaths.
of reclamatiorfor the entire prospecting site, the department shall (f) Within 90 days aftethe closing of the hearing, the depart
require the operator to maintain a bond equat teast 10% of the mentshall make and file its findings of fact, conclusions of law
costto the state of reclaiming the entire prospecting site. andorder which shall be subject t@view under ch227, Stats.

(4) After 5 years after issuance of the latest certificate or cdf the department determines that any complaint has been filed
tificatesof completion for the entire prospecting site, the depafaliciously or in bad faith it shall so find, and the person eom
mentshall release the bond or security if the departrdetgr  plainedagainst shall be entitled to recoves or her expenses on
minesthat the operator has complied with the reclamation plaihe hearing in civil action.

(5) The operator shall reclaim the prospecting site, provided (9) Any situation, project or activity which upon continuance
the operator has not submitted an application to the department@srimplementation would cause, beyond reasonable doubt, a
amining permit which includes thenreclaimed prospecting site degreeof pollution that normallyvould require a clean—up action
or portions thereof which are not included in the mining permift it already existed, shall monsidered potential environmental
applicationin accordance with the reclamation plan withiyears ~ pollution.
afterthe issuance of the prospecting permithéf prospecting site  (2) (a) Thedepartment may issue a stop order to an operator
is not reclaimed within the 5 yeperiod, the operator shall forfeit requiringan immediate cessation of prospecting, in whole or in
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part,at any time that thdepartment determines that there exists (9) Waste containing potentially harmful concentrations of
animmediate and substantial threat to public health and safetyacid generating material should not be used for purposes such as
the environment. the construction of parking lots or roads in prospecting sites.

(b) The department shall schedule a hearing on the stop order(10) Prospectingsite facilities should be designed to mini
to be held within 5 days asuance of the ordeand shall incorpo mize surface area disturbance.
ratenotice of the hearing in the copy of the order served upon the(11) wherepracticable, elevation dérences in water-based
operator. Notice shall also be given &my other persons who havetransportsystems should be utilized for gravity flows to minimize
previouslyrequested notice of such proceedings. pumpingfacilities and pressures.

(c) Within 72 hours after commencement of the heatindess  (12) If practicable, all liquid éuents from a prospecting
waivedby agreement of the parties, the department shall issuggstefacility should be directed to a common point tfeatment
decisionaffirming, modifying or setting aside the stomler The jf necessary) before discharto a natural watercourst.practk
departmentmay apply to the circuit court for an order extendingaple treated wastes should not be directedniare than one
the time, for not more than 10 days, within which the stop ordg{atershed.
mustbe afirmed, modified or set aside. History: Cr. Register August, 1982, No. 32@f. 9-1-82; corrections iintro.),

(d) The department shall set aside the stop order at any tiffgnade under 43.92 (4) (b) 7.Stats. Register March 2QiLNo. 663
with adequate notice to the parties, upon a showing by the operator ) o )
that the conditions upomvhich the order was based no longer NR 131.18 Location criteria and environmental

exist. standards. (1) To the extent practicable no person shall estab
History: Cr. Register August, 1982, No. 32@f. 9-1-82. lish, construct, operate or maintain the use of property for any
prospectingelated buildings, roads, ponds, or other construction
NR 131.17 Minimum design and operation require -  Within the following areas, except pursuant to eremption

ments. In addition to all otherequirements of this chaptero ~ grantedunder sNR 131.19
personshall construct, establish, operate or maintain a prespect (a) Within areas identified as unsuitable, ilN& 131.03 (22)
ing site except in conformance with the conditions attached to (p) Wjthin 1,000 feet of any navigable lake, pond or flowage.
approvalof the prospecting permit at the?83.43 Stats. hearing . ; :
andthe following requirements: (c) \Mthl_n 300 feet of a navigable river or stream.
f (d) Within a floodplain.

(1) Tothe extent practicable, and consistent with protection o

the environment and requirements of necessary department®) Within 1,000 feet of the nearest edge of the right-of-way
approvals: of any of the following: any stateunk highway interstate or fed

. ral primary highway; the boundary of a state public park; the
off(tah)espl'l[rZrilizrgse ?r:sasnk;/ogledats)?;ced where least observable frongoundaryof a scenic easement purchabgdhe department or the
) ) . departmenbf transportation; the boundary of a designatazhic
_(b) Site elements should be placed witthie area of the overall o1 wilq river; a scenic overlook designated by the department by
site which is most visually compatible in respect to buildingje: or a bike or hiking trail designatéy the United States con
shape. gressor the state legislature; unless, regardless of season, the site
(c) Site elements should be painted and maintained in a marigevisually inconspicuous due to screening or being visually
whichis visually compatible with the associated vegetational aathsorbeddue to natural objectsompatible natural plantings,
earthconditions. earthberm or other appropriate means, or unless, regardless of
(d) Site elements which cannot be visually mitigated using ts€asonthe site isscreened so as to be as aesthetically pleasing and
techniquesn pars.(b) and(c) should be made as visually ineon inconspicuouss is feasible.
spicuousas is practical. () Within wetlands, excegiursuant to the criteria established
(2) Effectivemeans shall be taken to limit access to the site §bS.NR 131.06 (4)
asto minimize exposure of the public to hazards. (9) Within areas so thatoncompliance will result with other
(3) Everyreasonable &frt should be made to reduce and-conapplicablefederal and state laws and regulations.
trol the production of contaminated water History: Cr. Register August, 1982, No. 32@f. 9-1-82.
(4) Contaminatedwater including liquid efluents, from i
whateversource associated withe project should be collected, NR 131.19 Exemptions. (1) The department may grant
stored, recycled or treated to the maximum extent practicablefeiéﬁrsnaF’rtéoggrzgir‘;tg;]‘f \C\(/ei?hu{Limpeuﬁt;ogzg]rgscgﬁggf:ruggg)\(/Si?lqrEot
(5) Contaminatednonpoint source runbffrom disturbed . : :
areaswithin theprospecting site should be collected and treaté’émate any applicable federal or stgte enwronment.al law or rule.
in a manner which facilitates monitoring, maximum practicable (2) (8) All requests for exemptions by the applicant shall be
recycling reuse and consumption withihe prospecting opera Madeat least 90 days before the hearing und2es8.43 Stats.,
tion. Nonpoint sources of water pollution should be minimized {¢lessthe condition which is the basis ftire requested exemp
the extent practicable. Also tthe extent practicable, the fre tion is unknown to the applicant prior to that time or for good
quencyand need for point source disajes of waste water to sur causeshown.

face waters of the state shall be regulated pursuant t@83). (b) If an applicant applies for an exemption less than 90 days
Stats. before the hearingthe portion of the hearing concerning that
(6) Provisionsfor critical back-upequipment in the event of €xemptionrequest shall be held no earlier thad days after
operation equipment breakdown shall be made. receiptof the application for the exemption.
(7) Designand operation specifications for prospectsiig (c) Requests for exemptions may be made by any party to the

facilities should include contingencies for emency conditions. hearingother than the applicant up to 30 days before the hearing.
Such contingenciesmay include emeency power supplies, Any requestfor exemption made prior to the hearing shall be
equipmentredundancies or temporary holding facilities. determinecas part of that proceeding.

(8) Any prospecting site permitted pursuant to this chapter (3) Theburden of proof for seeking an exemption is upon the
shall be ~designed, constructed, maintained, operaaed Personseeking it.
reclaimedin such a manner so as to protect groundwaiatity (4) Any party to the hearing may request more stringent stan
and quantity in accordance with the standards oRN&h182 dardsor requirements for any provision of this chapter
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(5) Any application for arexemption made after the hearingng may be demanded. Notice shall als@ben by mail as pro
shall be determined by the following procedure: videdin s.293.43 (3) (b) 1.Stats.

(a) The application shalie in writing and shall include docu 2. Within 30 days after theotice is published, a written
mentationjustifying the need for the exemption, describing thdemandfor a hearing on the matter may be filed by any cqunty
alternativesand explaining why the exemption was not sougl§ity, village, town, tribal government or by any 6 persofse

beforethe hearing. demandshall indicate the interest the municipality or persons
(b) If the application does not involve an exemption from who file it and. state the reasons why t.he hearing is demanded.
requiremenf this chapterthe department shall issuelecision 3. A hearing demanded under this paragraph shall be held

iaati ithi i ication Within 60 days after the deadline for demanding a hearing, and
onthe fpﬂ“t;atlon VI\."thtl.n 1'.5 dalys of receipt 0:. thef apphcgtlon. shallbe conducted as a class 1 proceeding un@27s01 (3) (a)

(© 1. [Tthe application INVOIVES an exemption Iromequire  giatg The hearing shall be heild an appropriate place designated
mentof this chaptenwithin 10 days of the application the departy, 1he gepartment in one of the counties, citilages or towns
menshal pubih a ot under 5 St e 1L ol ted by e opraton o e iy

LT . i~ g N 4. Within 45 days after giving notice or within 30 days after
noneexists in a newspaper likely to give notice in the ardhef . oo in 4 g adjoa/rned w%ichgver is latae departmentyshall
proposednodification. The notice shall invite the submission Ogeterminewhether the ex‘em tion shall be granted
written comments by any person within 10 days from the time th P g :

L . . . eHistory: Cr. Register August, 1982, No. 32@f. 9-1-82; corrections in (2) (a),
noticeis published, and shall describe the method by which a hegy (c) 1., 3. made under $3.92 (4) (b) 7.Stats.Register March 2LNo. 663
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